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the hands of her husband, and there is nothing to show that the transaction was 
a loan to him, or that they intended to occupy the relation of debtor and creditor, 
in a contest between the creditors of an insolvent husband and the wife, over the 
funds, the creditors will prevail. 

Commercial Bank of Lynchburg v. Miller and Others. — De- 
cided at Staunton, September 22, 1898. — Card-well, J. Absent, Harrison, J: 

1. Partnership — What constitutes. An agreement between two or more per- 
sons or firms to do a "joint account" business in a certain line of trade, to which 
business the parties are to contribute their time, labor and capital, and to share 
equally the profits and losses of the business, constitutes the parties to such agree- 
ment partners in said business, regardless of what their intentions were. 

2. Partnership — Liability on Partnership paper. When a partner of a trading 
partnership borrows money professedly for the firm, and executes therefor a negoti- 
able instrument in the partnership name, it binds all the partners, whether the 
borrowing were really for the firm or not, or whether he diverts or misapplies the 
funds or not, provided the lender is not a party to the intended fraud, and the 
burden is not on the lender to prove value or lack of knowledge of the fraud. 

3. Partnership — Renewal notes. A partnership debt continues to be such 
until paid whether evidenced by the original notes given for it, or by renewals of 
such notes. 

4. Partnership — Dormant partner — Two firms with same name. If an active 
partnership contains a dormant partner in one branch of its business, and the busi- 
ness of both is done in the name of the active firm, the dormant partner is not 
liable for a note made in the firm name where it appears that the active partners 
were alone dealt with, that credit was extended to them, that they were acting for 
themselves only, that the branch of the business in which the dormant partner was 
interested received no benefit from the credit, and that the dormant partner was 
not known or represented to be a member of the firm obtaining the credit. 

5. Partnership — Liability of a dormant partner in a branch of the biisiness. 
Where a bank has extended a line of credit for a number of years to a firm, and 
thereafter the firm takes in a dormant partner in a limited branch of its business, 
and the line of credit is continued in the firm name, for about the same amount, 
during the time the dormant partner is interested as aforesaid, and afterwards, the 
dormant partner will not be held liable for the credit extended to the firm while 
he was a member, in the absence of evidence that he was known or represented to 
be a partner, or that the branch of the business in which he was interested got the 
benefit of the credit extended. 

6. Partnership — Dormant Partner- — Liability for debts contracted after his retire- 
ment. A dormant partner is not liable for the debts of the firm contracted after 
his retirement. 



Mercantile Co-operative Bank v. Brown and Others. — De- 
cided at Richmond, January 12, 1899. — Riely, J: 
1. Deeds — Admission to record — Attempt to recall. The admission of a deed to 
record has the same effect as if the deed were actually spread on the deed-book, 
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and a clerk who has once duly admitted a deed to record has no more power to 
recall his act than he would have to strike from the deed-book a deed duly en- 
grossed thereon. 

2. Deeds — Admission to record — Direction not to record — Second deed on same 
properly — Estoppel. A deed of trust to secure a debt was duly admitted to record 
by the proper clerk and so endorsed by the clerk, and the creditor secured was 
notified of that fact by his attorney, but before it was actually engrossed on the 
deed-book the attorney instructed the clerk not to record it till further ordered. 
Ten days before such further orders were given a second deed of trust on the 
same property securing a different creditor was duly recorded. After the first 
deed was recorded the date of the former endorsement was erased, and the date 
of its actual record was endorsed thereon, and it was forwarded to the creditor 
secured. A year or more after the first deed with its endorsements thereon was 
delivered to the creditor secured thereby, the creditor secured in the second deed 
assigned his debt to third parties for value received of them. The creditor secured 
by the fii-st deed took no steps, prior to said assignment, to have the date of the 
recordation of his deed corrected. 

Held : The endorsement on the first deed of trust was notice to the creditor 
secured of the date when his deed purported to have been admitted to record, 
and, having taken no steps to have the record corrected, he is estopped to assert 
his lien as against the assignees of the debt secured by the second deed, and they 
take priority over him. 

Estoppel — Knowledge of truth generally essential — Exception to general rule. Gen- 
erally actual knowledge of the truth as to the material facts represented or con- 
cealed, is indispensable to the application of the doctrine of equitable estoppel, 
but such knowledge is not indispensable where the circumstances are such that a 
knowledge of the truth is necessarily imputed to the party sought to be estopped, 
nor where he has neglected to perform some duty whereby another has been mis- 
led to his injury or prejudice. Where one man, by the neglect of some duty, 
leads another to believe in the existence of certain facts, and under this belief, to 
do an act to his prejudice, the former will not, as against the latter, be heard to 
deny the existence of such facts. 



Building Light & Water Co. v. Frat. — Decided at Kichmond, 
January 12, 1899.— Cardwell, J: 

1. Covenant of Seisin, or Right to Convey — Inchoate dower. A covenant 
for seisin, or of the right to convey, which in most cases is its equivalent, is not 
broken by an outstanding inchoate right of dower. It does not affect the tech- 
nical seisin of the grantee. 

2. Deeds — Husband and wife — Recordation — Dower. An unrecorded deed from 
husband and wife conveying his land does not convey the wife's contingent right 
of dower in the 1 nd. The deed must be admitted to record as to the husband as 
well as the wife in order to accomplish this result. Code, sec. 2502. 

3. Deeds — Reconveyance to secure purchase price — Dower of vendee's wife. If land 
be conveyed to a husband who, as a part of the same transaction, reconveys it to a 
trustee to secure only two-thirds of the purchase money, although none of the 



